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DETAILED ACTION 


The drawings are objected to under 37 CFR 1.83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the loops and hook (of 
claims 3,4,27,28), spring “outside” (claims 6,30), “containers” (claim 51, line 2) the 
container must be shown or the feature(s) canceled from the claim(s). No new matter 
should be entered. 

Corrected drawing sheets are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as “amended.” If a drawing figure is to be canceled, the 
appropriate figure must be removed from the replacement sheet, and where necessary, 
the remaining figures must be renumbered and appropriate changes made to the brief 
description of the several views of the drawings for consistency. Additional replacement 
sheets may be necessary to show the renumbering of the remaining figures. The 
replacement sheet(s) should be labeled “Replacement Sheet” in the page header (as 
per 37 CFR 1 .84(c)) so as not to obstruct any portion of the drawing figures. If the 
changes are not accepted by the examiner, the applicant will be notified and informed of 
any required corrective action in the next Office action. The objection to the drawings 
will not be held in abeyance. 



Application/Control Number: 10/792,041 
Art Unit: 2856 


Page 3 


Claims 1-53 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. 

How does actuation of the trigger 215 displace the first 35 and second 40 seals? 
The operative connections of components 214,210,55,40 are not explained in a manner 
in either the written specification or drawings to permit for practice. How are these 
components operatively connected to carry out sampling? 

As to claims 6,30, how can the spring be “outside”, and still cause the sampler to 
open/close? How is the spring structurally connected to the seals? 

On p. 19, are “Figures 1,2, 4, 5 and 8” (line 10) a single embodiment? The 
written description in this manner suggests so, but the drawings certainly appear to be 
unrelated, let alone different. 

On p. 19, to what extent is Fig 3 a “variant” (line 17) of Figure 2? After all, note 
even the container 15 is visible in Figure 3. 

On p. 19, what structurally creates “removable engage means 70” (line 20)? No 
structure is clearly depicted n Figure 3 in a manner that provides for a working 
apparatus. How are elements 50,55 structurally related to means 70 in any figure? 

On p. 20, how are “Figures 1, 2,4,5 and 8” (line 1) a “further” (line 1) variant, as 
compared to the same figures on p. 1 9? 
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On p. 20, how are these same figures once again a “further variant” (line 1 )? 

How are they a variation of what was previously described in the written specification? 

On p. 20, how does holes 75 have any structural/functional relation to means 70? 
This is not apparent in Figures 3,4. 

On pages 20,21 ,22,23,24,25,26,27, does use of the phrases “further varianf 
really mean another embodiment? After all, variations must be variations of a basic 
concept, and cannot be simply additions to an otherwise incomplete concept. How is 
the quoted phrase supposed to interpreted in this application? 

On p. 22, “attached” (line 20) how? What are the “members’ (last line) “movable” 
(last line) with respect to? Do they move due to the “raising and lowering” (line 2 from 
last), or do they somehow move with respect to platform 1 95? 

On p. 23, “engaged” (line 5) how? How does engagement allow for an “open” 
(line 7) condition? 

On p. 24, “engage” (line 1 ) how? Figures 4 and 5 suggest that both members 
205,210 and protrusions 50,55 are non-contacting members. 

On p. 25, how does container 10 “enclose” (line 13) the platform 195? After all, 
the container does not contain that element 195. Isn’t the lead line for 195 (in Figure 9) 
incorrect? Where is element 195 in Figure 9? 

On p. 27, is there really a “variant” (line 3) that has at least two (“dual” on line 4) 
containers 1 0? If so, where is this in any figure? How are the plurality of containers 
connected together in a single working system/apparatus? 
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As to claim 51 , where in the written specification/drawings is there an enabling 
description of a single “sampling device” (line 1 ) that employs a plurality of “containers” 
(line 2)? 

Claims 36,37,38 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

As to claim 36, is the “an open end” (line 3) one of the previously claimed opened 
ends (Double Inclusion), or is it a 3'’'‘ open end? 

As to claim 38, what does this refer to in the written specification and/or 
drawings? Where in the specification/drawings is the platform enclosed inside the 
container? 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 

use or on sale in this country, more than one year prior to the date of application for patent in the United 

States. 

Claims 1, 5, 6, 14, 15 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Dickinson et al. 

Dickinson et al teach (Figure 1) a dual-opening sample container, including: body 
2 with open ends; first and second sealing stoppers 13, 14; first elastic member 15 that 
urges the seals to removably close the ends. The elastic member is both inside and 

I 

outside the container. Compression of the stoppers into the container necessarily result 
in an increase of fluid pressure. 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dickinson et al as applied to claimi above, and further in view of Banu. 

As to claims 2,3,4, it would have been obvious to employ Banu’s extended ends 
14,15 with circular rings (visible in Fig. 8) to secure Dickinson’s stoppers and lines 17 
because Banu teaches that a ring may be inserted into a plug to secure a trigger line. It 
would have been obvious to employ removable rings (like a key chain) because ring 
must be removable in nature to permit for insertion of an item on that ring. 

Claims 7,17,8,9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dickinson et al. as applied to claim 1 above, and further in view of either Rosenblum or 
Numata et al. 

As to claims 7,17,8,9, it would have been obvious to employ a cap 14 with a seal 
30 as used in Rosenblum to seal Dickinson’s container 2 because Rosenblum teaches 
that a longitudinally positioned cap and seal will effectively seal a sample container 
when desired. In the alternative, it would have been obvious to employ Numata’s Teflon 
coated rubber stopper to seal Dickinson’s container because Numata teaches (col. 19, 
lines 25-30) that a coated stopper will effectively seal a container. In addition, it would 
have been obvious to apply a cap to the same stopper because Numata teaches use of 
an aluminum cap to aid in sealing the stopper to that same container. Caps routinely 
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employ many of a variety of connection type elements, including threads and bayonet 
mounts. 

Claims 11-13,18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dickinson et al. as applied to claim 1 above, and further in view of Numata et al. 

As to claims 11-13, it would have been obvious to employ Numata’s Teflon 
coated rubber stopper to seal Dickinson’s container because Numata teaches (col. 19, 
lines 25-30) that a coated stopper will effectively seal a container. 

As to claim 18, it would have been obvious to employ Numata’s Teflon coated 
rubber material for Dickinson’s stopper because Numata teaches (col. 19, lines 25-30) 
that a coated material will effectively seal a container. In addition, note that Dickinson’s 
stoppers 13,14 have a flat upper surface that is indented into the stopper, suggestive 
that the stopper has a “membrane” in the stopper that can permit introduction of a 
needle. 

Claims 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dickinson et al as applied to claimi above, and further in view of Niskin ‘012. 

As to claim 16, it would have been obvious to employ a conically shaped seal 
because3 Niskin teaches (Figure 3) that conical seals provide for satisfactory plugging 
of a sampler. 

Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over 


Dickinson et al. 
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As to claim 19, the material of construction of the container need only be such 
that it does not react with the material being sampled, suggestive of use of common 
plastic or metal. 

Claims 20-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dickinson et al as applied to claimi above, and further in view of Rosenblum. 

As to claims 20-22, Rosenblum teaches (col. 4,lines 45-53) the desirability of 
removing samples from a few milliliters to several liters, suggestive of the claimed 
container dimensions/volumes. 

Claims 23,25-30,35,36,38,42,43,47,51 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Dickinson et al, in view of Banu. 

Dickinson’s apparatus includes a removable clamp bands 5,6 that serve as a 
platform, the platform including structure 44 that is connected to a raising/lowering 
device 35. The platform includes attachment members 17 that engage the seals. 
Dickinson employs a trigger 41,42, which when pulled (“upward tug” on col. 4, line 41) 
results in the attachment members moving from a first position to a second position 
releasing the end seals. 

Dickinson’s members 1 7 are not clearly removable with respect to the seals. 

As to claims 23,26,27,28,35,42,43,51 , it would have been obvious to employ 
Banu’s extended ends 14,15 with circular rings (visible in Fig. 8) to secure Dickinson’s 
stoppers and lines 17 because Banu teaches that a ring may be inserted into a plug to 
secure a trigger line. It would have been obvious to employ removable rings (like a key 
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chain) because ring must be removable in nature to permit for insertion of an item on 
that ring. 

As to claim 25, note elastic member 31 in Figure 7 of Dickinson, the member 
holding the attachment members in the first position. 

As to claims 29 and 30, the elastic member is both inside and outside the 
container. 

As to claim 36, note that Dickinson has a valve 20 that inherently covers an 
opening that passes into the cavity of the body 2. 

As to claim 38, the platform portion behind the container 2 cannot be seen in 
Figure 1 , suggestive that the container encloses the platform “within the outer horizontal 
dimensions” as claimed. 

As to claim 47, the material of construction of the container need only be such 
that it does not react with the material being sampled, suggestive of use of common 
plastic or metal. 

As to claim 51 , it would have been obvious to employ the same trigger system 
with different containers to both take/store a plurality of samples from a single sampling 
excursion to minimize the travel time in sample taking. 

Claims 31-33,45,52 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Dickinson et al in view of Banu as applied to claims 23 and 51 above, and further 
in view of either Rosenblum or Numata et al. 

As to claims 31-33,45, it would have been obvious to employ a cap 14 with a seal 
30 as used in Rosenblum to seal Dickinson’s container 2 because Rosenblum teaches 
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that a longitudinally positioned cap and seal will effectively seal a sample container 
when desired. In the alternative, it would have been obvious to employ Numata’s Teflon 
coated rubber stopper to seal Dickinson’s container because Numata teaches (col. 19, 
lines 25-30) that a coated stopper will effectively seal a container. In addition, it would 
have been obvious to apply a cap to the same stopper because Numata teaches use of 
an aluminum cap to aid in sealing the stopper to that same container. Caps routinely 
employ many of a variety of connection type elements, including threads and bayonet 
mounts. 

Claims 39-41,46 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dickinson et al in view of Banu as applied to claim 23 above, and further in view of 
Numata et al. 

As to claims 39-41 , it would have been obvious to employ Numata’s Teflon 
coated rubber stopper to seal Dickinson’s container because Numata teaches (col. 19, 
lines 25-30) that a coated stopper will effectively seal a container. 

As to claim 46, it would have been obvious to employ Numata’s Teflon coated 
rubber material for Dickinson’s stopper because Numata teaches (col. 19, lines 25-30) 
that a coated material will effectively seal a container. In addition, note that Dickinson’s 
stoppers 13,14 have a flat upper surface that is indented into the stopper, suggestive 
that the stopper has a “membrane” in the stopper that can permit introduction of a 


needle. 
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Claims 44 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dickinson et al in view of Banu as applied to claim 23 above, and further in view of 
Niskin ‘012. 

As to claim 44, it would have been obvious to employ a conically shaped seal 
because3 Niskin teaches (Figure 3) that conical seals provide for satisfactory plugging 
of a sampler. 

Claims 48-50 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dickinson et al in view of Banu as applied to claim 23 above, and further in view of 
Rosenblum. 

As to claims 48-50, Rosenblum teaches (col. 4, lines 45-53) the desirability of 
removing samples from a few milliliters to several liters, suggestive of the claimed 
container dimensions/volumes. 

Claims 1,5,6,14,15, is rejected under 35 U.S.C. 102(b) as being anticipated by 
either Phillips or Richard. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Phillips and Richard employ pull triggers. 

Chapelle teach a spring 18 that is positioned entirely outside of a sample 
chamber. 

Blackburn et al’s seals 26,56 are strictly conical. 

Sher et al use a septum 44. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert R. Raevis whose telephone number is 571-272- 
2204. The examiner can normally be reached on Monday to Friday from 6:30am to 
3:30pm. The fax phone number for the organization where this application or 
proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





